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TAXES 
 
Camp Announces Retirement  
 
Key Points: 

 House Ways and Means Committee 
Chairman announces he will not run for 
reelection but pledges to continue working on 
comprehensive tax reform for the remainder of 
his term 

 Representatives Paul Ryan (R-WI) and Kevin 
Brady (R-TX) are leading contenders to 
replace him as chairman 

 
This week, House Ways and Means Committee 
Chairman Dave Camp (R-MI) announced that 
he will not run for reelection in the November.  
A likely factor contributing to Camp’s decision 
to retire is the fact that Republican term limit 
rules for the House would prohibit him from 
serving another two years as Chairman of the 

Ways and Means Committee.  In a statement 
announcing his retirement, Camp pledged to 
continue his work on comprehensive tax 
reform for the remainder of his term. Potential 
candidates to take the seat as Chairman include 
House Budget Committee Chairman Paul Ryan 
(R-WI) and Health Subcommittee Chairman 
Kevin Brady (R-TX).  
 
 
 

 

This Week in Congress 

 House – The House passed the “Save American Workers Act of 2014” (H.R. 2575) 
by a vote of 248-179; the “Children's Hospital GME Support Reauthorization Act” 
(S. 1557), the “Coast Guard and Maritime Transportation Act of 2014” (H.R. 
4005), the “Support for the Sovereignty, Integrity, Democracy, and Economic 
Stability of Ukraine Act of 2014” (H.R. 4152).  

 Senate – The Senate passed the “Protecting Access to Medicare Act” (H.R. 4302) 
by a vote of 64-35.  The Senate continued consideration of the “Unemployment 
Insurance Extension Act” (H.R.3979); and began consideration of the motion to 
proceed to consideration of the “Minimum Wage Fairness Act” (S. 1737). 
 

Next Week in Congress 

 House – The House is expected to consider the FY 2015 Budget Resolution 
(H.Con.Res. 96), “Baseline Reform Act of 2013” (H.R. 1871), the “Budget and 
Accounting Transparency Act of 2014” (H.R. 1872).  

 Senate –The Senate will vote on the “Emergency Unemployment Benefits 
Extension Act” (H.R. 3979).   
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Senate Finance Committee Holds Markup 
of Tax Extenders Package 
 
Key Points: 

 Senate Finance Committee favorably reports a 
comprehensive tax extenders package that 
includes almost all of the provisions that 
expired in 2013 

 Timing for the next actions to be taken on the 
bill are unclear at this point though most 
believe the bill will not be enacted before the 
November elections 

 The House Ways and Means Committee will 
begin consideration of tax extenders next 
week, focused on permanent provisions and far 
fewer 

 
This week, Senate Finance Committee held a 
hearing and favorably reported out a bill to 
extend by two years (for 2014 and 2015) a set 
of tax provisions that expired at the end of 
2013 or will expire at the end of 2014, known 
as tax extenders.  The legislation, “The 
Expiring Provisions Improvement Reform and 
Efficiency Act,” (EXPIRE Act) is 
comprehensive in nature, however, twelve 
provisions were not extended in the original 
version. Chairman Ron Wyden (D-OR) added 
about eight provisions back in as part of a 
“modified” mark, and more were added back in 
during the Committee consideration of the 
legislation.  The following amendments were 
adopted during the markup: 
 

 Schumer (D-NY)-Roberts Amendment 
(R-KS) - would modify the research and 
development tax credit to allow firms with 
no income tax bill to utilize the credit, 
allowing those companies to claim the 
credit against employment taxes.  

 Brown Amendment (D-OH) - would 
create a Manufacturing Communities tax 
credit, related to the New Markets Tax 
Credit, to help hard hit communities. 

 Schumer Amendment (D-NY) - would 
extend the $20/month employer 
transportation benefits to bike-share 
membership. 

 Stabenow Amendment (D-MI) - would 
extend the special rule for the sale of 
electric transmission assets from utilities to 
independent transmission companies, 
which expired last year.  

 Stabenow Amendment (D-MI) - would 
extend the Empowerment Zone program 
for an additional two years.  

 Menendez Amendment (D-NJ) - would 
increase the expensing amount and phase-
out threshold of Section 179 (small 
business expensing) to inflation. 

 Brown Amendment (D-OH) - would 
extend the Health Care Tax Credit for 
displaced workers for two years. 

 
The bill could go the Senate floor in the 
coming weeks if an agreement can be reached 
on any amendments allowed, but most 
observers think it will not be enacted until later 
in the year possibly after the November 
elections. 
 
The House Ways and Means Committee is 
holding the first in a series of hearings, starting 
next week, on permanent tax policy where it 

Upcoming Dates 
April 15: Date by which Congress is 
supposed to have passed a FY 2015 
Budget Resolution 
June 24: Special Election for the 19th 
Congressional District of Florida 
June 30: House is supposed to have 
passed all 12 appropriations bills 
September 30: FY 2014 Ends 
October 1: FY 2015 Begins 
November 4, 2014: Midterm Elections 
March 2015: Debt limit suspension 
expires 
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will discuss tax extenders. Chairman Dave 
Camp (R-MI) has expressed his intent to 
consider tax extenders policy by policy to 
determine which extenders should be made 
permanent.  Such legislation will be labeled a 
bridge to comprehensive reform, and may 
include the smaller number of extenders made 
permanent in the Camp tax reform draft. 
 
House Budget Committee Marks Up FY 
2015 Budget Resolution 
 
Key Points: 

 The House Budget Committee reported their 
FY 2015 Budget Resolution favorably with a 
vote expected on the House floor next week 

 
House Budget Committee Chairman Paul Ryan 
(R-WI) released his FY 2015 Budget 
Resolution, “The Path to Prosperity,” which is 
similar to previous budgets put out by the 
Committee.  Specifically, the budget proposes 
to cut spending by $5.1 trillion over ten years.  
The plan projects a $380 billion deficit for 
2015, and a $5 billion surplus, aided by $74 
billion in deficit reduction from 
“macroeconomic fiscal impact.” The budget 
plan proposes its deficit reduction to come 
from spending cuts, mostly from federal health 
spending and lower projected interest costs.  
 
Because the overall spending amount for FY 
2015 has been set in law, this budget is more of 
a political document than usual, and the Senate 
is not expected to adopt any budget this year.  
As predicted, the House budget resolution did 
not specifically endorse House Ways and 
Means Committee Chairman Dave Camp’s (R-
MI) tax reform discussion draft, but remained 
neutral by using the FY 2014 language which 
would implement two individual tax brackets of 
10 and 25 percent and would cut the corporate 
tax rate.  On the other hand, House Democrats 
indicated they intend to make taxes one of the 

areas where they hope to underscore the 
differences between their budget and the 
Republican plan. 
 
During the markup, Committee Democrats 
offered several amendments to the budget 
proposal including addressing cuts to domestic 
spending, immigration, the minimum wage and 
other issues.  The Committee voted to 
favorably report the FY2015 Budget Resolution 
by roll call vote of 22-16, along party lines and 
no amendments were adopted. House 
Republican leadership indicated that the budget 
plan will be brought to the House floor for a 
vote next week.   
 
Permanent Subcommittee on 
Investigations Holds Hearing on 
“Caterpillar’s Offshore Tax Strategy” 
 
Key Points: 

 Senate Homeland Security Committee’s 
Permanent Subcommittee on Investigations 
holds hearing to investigate the tax strategy of 
Caterpillar Inc., shifting income abroad to 
Swiss affiliate 
 

On April 1, the Senate Homeland Security and 
Governmental Affairs Committee’s Permanent 
Subcommittee on Investigations held a hearing 
on “Caterpillar’s Offshore Tax Strategy.”  The 
hearing focused on the tax strategy of 
Caterpillar which resulted in which resulted in 
shifting income for the company’s replacement 
parts division from the U.S. to a Swiss affiliate.   
Chairman Carl Levin (D-MI) principally made 
the case that this result was avoidance of U.S. 
tax liability totaling over $2.4 billion over a 
period of years; that corporate tax rules should 
prevent companies from shifting profits 
overseas; and questioned whether there should 
be more of a separation between independent 
auditors and tax consultants.  Republicans on 
the Committee raised issues about the impact 
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the U.S. tax code has on international 
competitiveness, including tax rates and how 
the U.S. taxes foreign earnings and the impact 
on U.S. companies; as well as the importance 
of growing U.S. business abroad. 
 
It should be noted that this hearing was a 
continuation of a series of hearings targeting 
U.S. multinational companies who shift profits 
overseas. Prior hearings include investigations 
into Apple Inc., Microsoft Corp., and Hewlett-
Packard. 
 
Senate Proceeds to Debate Extension of 
Emergency Unemployment Insurance 
Benefits 
 
Key Points: 

 The Senate begins debate on extension of 
emergency unemployment insurance benefits; 
final vote will occur on April 7. 
 

This week the Senate began debate of the 
bipartisan bill that extends emergency 
unemployment insurance benefits.  As a result, 
the final vote will occur on April 7 and is 
expected to pass. The proposal is paid-for 
using a combination of offsets that includes 
extending “pension smoothing” provisions 
from the “Moving Ahead for Progress in the 
21st Century Act” (MAP-21) (P.L. 112-141), 
which were set to phase out this year, and 
extending customs user fees through 2024.  
The bill also includes an additional offset 
allowing single-employer pension plans to 
prepay their flat rate premiums to the Pension 
Benefit Guaranty Corporation (PBGC). Even 
though the package garnered Republican 
support in the Senate, Speaker of the House 
John Boehner (R-OH) indicated that the House 
is unlikely to take up the bill.   
 
Upcoming Hearings and Events 
 

April 8 
Tax Code Overhaul: The Senate Budget 
Committee will hold a hearing on altering the 
tax code. Scheduled witnesses include: John L. 
Buckley, Former Chief Counsel, House 
Committee on Ways and Means and Former 
Chief of Staff, Joint Committee on Taxation; 
Jane Gravelle, Senior Specialist in Economic 
Policy, Congressional Research Service; and 
Diana Furchtgott-Roth, Senior Fellow, 
Manhattan Institute for Policy Research 
 
Tax Preparation Industry: The Senate 
Finance Committee will hold a hearing on the 
regulation of the tax preparation industry. 
Scheduled witnesses include: John A. 
Koskinen, Commissioner, Internal Revenue 
Service; Nina E. Olson, National Taxpayer 
Advocate, IRS; James R. McTigue Jr., Director 
for Tax Issues, Government Accountability 
Office; William Cobb, CEO, H&R Block; Janis 
Salisbury, Chairwoman, Oregon Board of Tax 
Practitioners; John Barrick, Associate 
Professor, Brigham Young University; Chi Chi 
Wu, Staff Attorney, National Consumer Law 
Center; Dan Alban, Attorney, Institute for 
Justice 
 
Permanent Tax Policy: The House Ways and 
Means Committee will hold a full committee 
hearing on the impact of permanent tax policy 
on American business and economic growth.  
 
April 9 
Tax Issues for Small Businesses: The House 
Small Business Committee will hold a hearing 
on tax issues for small businesses. Scheduled 
witnesses include: David Kautter, Managing 
Director, Kogod Tax Center, Kogod School of 
Business, American University; Tim Reynolds, 
President, Tribute Inc., Representing National 
Small Business Association; Rick Endres, 
President, Washington Network Inc., 
Representing ASCII Group 
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For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Tess 
Illos contributed to this report.     
 
FINANCIAL SERVICES 
 
CFTC and OFR Sign MOU on Swaps Data 
 
Key Points: 

 CFTC and OFR sign MOU on swaps 
data; announce creation of interagency 
group on data quality and analysis. 

 
On March 31, the Commodity Futures Trading 
Commission (CFTC) Acting Chairman Mark 
Wetjen and Office of Financial Research 
(OFR) Director Richard Berner announced a 
Memorandum of Understanding (MOU) “on 
the terms and conditions for the CFTC and 
OFR to begin a joint project to enhance the 
quality, types and formats of data collected 
from registered swap data repositories.” The 
assessment “will form the basis for the 
subsequent development of a project plan for 
understanding swaps and other over-the-
counter derivative transactions and their impact 
on financial stability.” The press release also 
announced “the creation of a staff-level 
Interagency Data Quality and Analytics 
Working Group to, among other things, 
coordinate the structuring of this cooperative 
project focusing on data quality and the use of 
analytical tools for regulatory purposes.” 
 
CFTC Holds Roundtable on End-User 
Issues 
 
Key Points: 

 Acting CFTC Chairman Mark Wetjen 
announced a Notice of Proposed Rulemaking 
(NPRM) that would amend the de minimis 
exception in the Dodd-Frank Act’s swap 
dealer definition for “special entities”. 

 CFTC Commissioner Scott O’Malia raised 
concerns the CFTC has failed to meet 
Congressional intent that end-users be 
exempted from Dodd-Frank Act regulations. 

 
On April 3, the Commodity Futures Trading 
Commission (CFTC) held a roundtable to 
discuss issues concerning end-users and the 
Dodd-Frank Act (DFA). The roundtable 
focused on the obligations of end-users under 
Regulation 1.35 “concerning recordkeeping for 
commodity interest and related cash or forward 
transactions”; “the appropriate regulatory 
treatment of forward contracts with embedded 
volumetric optionality”; and the “special entity” 
de minimis threshold for swap dealing to 
government owned electric utilities. Acting 
Chairman Mark Wetjen stressed the need to 
ensure the derivative markets remain accessible 
to end-users who rely on these markets for 
hedging and price-discovery needs. He 
suggested the de minimis exception in the swap 
dealer definition for “Special Entities” (which 
includes federal, state, and municipal entities) 
makes it difficult for government-owned 
electric utilities to hedge key operational risks. 
He announced he is “putting into circulation” a 
notice of proposed rulemaking (NPRM) that 
would amend the de minimis exception to 
address this issue. Commissioner Scott O’Malia 
stated the CFTC has failed to follow the 
Congressional intent in the DFA that end-users 
should be exempted from the DFA’s swap 
provisions. 
 
House Panel Holds Hearing on SEC 
Budget 
 
Key Points: 

 Panel Members divided on support for 
increases to SEC Budget for FY 2015.  

 SEC Chair Mary Jo White addressed 
questions on the Volcker rule, high frequency 

http://www.williamsandjensen.com/
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trading, municipal advisor rule, proxy advisory 
firms, and cross-border regulations. 

 
On April 1, the House Appropriations 
Committee’s Financial Services and General 
Government Subcommittee held a hearing on 
the Securities and Exchange Commission’s 
(SEC) Fiscal Year 2015 (FY15) budget request. 
Chairman Ander Crenshaw (R-FL) in a 
statement contended that, despite the SEC 
being funded by transaction fees, 
“congressional oversight of [its] budget is an 
important check on the Commission’s 
activities.” He warned that, despite the SEC’s 
need for increased staffing to get though all 
mandatory rulemaking, that staffing and 
funding increases cannot exponentially increase 
forever. Full Committee Ranking Member Nita 
Lowey (D-NY) contended the “budget 
restrictions on the SEC are purposefully 
intended to make it more difficult for the SEC 
to do its job” and making it more likely that 
future increased funding would be denied. She 
stated that not increasing SEC funding would 
increase the risk that fraud is not detected.  
 
In addition to a discussion on the SEC budget, 
the following regulatory issues were raised: 

 Volcker Rule Implementation: 
Representative Sam Graves (R-GA) 
asked whether a company can assume 
that when they receive a notice related 
to the Volcker Rule, it is consistent 
across all agencies with enforcement 
authority. SEC Chair Mary Jo White 
stressed the agencies are focused on 
being “as consistent as possible” and 
that a company should look to the 
agency that primarily oversees them for 
guidance. Graves asked about the 
future of collateralized loan obligations 
and whether they could be banned in 
totality. White said the issue has the 
attention of the interagency working 

group, but could not elaborate on the 
potential outcome of this.  

 High Frequency Trading (HFT): 
Ranking Member Jose Serrano (D-NY) 
asked if the SEC was concerned about 
HFT and whether the SEC has the 
resources necessary to regulate new 
technology as it comes into use. White 
agreed that the SEC needs to be ahead 
of changes in the market. She said a 
priority for the SEC is to review HFT 
as well as a range of equity market 
structure issues. She emphasized that 
the SEC approach needs to be data 
driven in order to determine whether 
HFT impacts market quality issues and 
what actions, if any, need to be taken. 
She noted the SEC has “a number of 
ongoing investigations” on HFT and 
automated trading issues.  

 Proxy Advisory Firms: Representative 
Steve Womack (R-AR) asked if the 
SEC is taking steps to address the 
conflicts of interest posed by proxy 
advisory firms. White replied the SEC 
has discussed the fiduciary 
responsibility of proxy advisory firms. 
She stressed that she has received 
recommendations from SEC staff 
members on proxy advisory firms and 
said they will be part of future 
discussions with other commissioners.  

 Cross-Border Regulations: 
Representative Kevin Yoder (R-KS) 
stated the SEC and Commodity 
Futures Trading Commission (CFTC) 
chose not to issue a joint rule on how 
they apply the cross-border regulations 
to swaps and derivatives. He asked 
about the differences between the SEC 
and CFTC rules, how the SEC will 
ensure consistent application of Dodd-
Frank Act for trans-national swaps and 
security-based swaps, and how the SEC 

http://www.williamsandjensen.com/
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will work with foreign counterparts to 
ensure that these rules do not 
disadvantage U.S. companies. White 
responded that there are more 
similarities between the SEC and CFTC 
proposed rules than there are 
differences. She noted that there is no 
statutory obligation to do a joint rule, 
but recognized the need for 
consistency. She said the differences 
being worked on include how the rule 
defines “U.S. person” and the approach 
to substituted compliance.  

 Municipal Advisors: Crenshaw 
expressed an interest in the municipal 
advisor rule, which he suggested “could 
benefit from more competition, not 
less.” Representative Mario Diaz-Balart 
(R-FL) expressed concern that 
community banks are unsure if they 
need to register with SEC under the 
municipal advisor provision of Dodd-
Frank. He asked when the SEC would 
be issuing additional guidance on 
registration requirements. White 
explained that the staff issued FAQs in 
January on the municipal advisor 
provision and delayed its effective date 
to July. She anticipated that the SEC 
will put out an additional set of FAQs 
before July.  

 
SEC Commissioner Discusses MMFs, 
Asset Management, Cybersecurity and 
Market Structure 
 
Key Points: 

 SEC Commissioner Luis Aguilar Discusses 
MMFs, Asset Management, Cybersecurity 
and Market Structure. 

 Aguilar suggests a pilot program where 
“maker-taker rebates would be temporarily 
prohibited for certain securities.” 

 

On April 3, Securities and Exchange 
Commission (SEC) Commissioner Luis Aguilar 
gave a speech that covered several topics, 
including money market funds, the Office of 
Financial Research (OFR) asset management 
study, cybersecurity concerns, and equity 
market structure.  
 
Commissioner Aguilar noted the following 
issues: 

 Market Structure: Aguilar 
recommended that the Commission 
should undertake a review of the equity 
market structure “to ensure that the 
trading markets operate in a manner 
that is both transparent and fair.” He 
stated that “any comprehensive market 
structure review would require a close 
examination of the maker-taker model 
and any resulting conflicts between 
broker-dealers and their customers.” 
He suggested that one way to examine 
the issue is to conduct “a pilot program 
in which maker-taker rebates would be 
temporarily prohibited for certain 
securities.” He stated that the pilot 
program could assist in studying “the 
effects of the maker-taker model on 
order routing practices, transparency, 
and other metrics, and would help 
inform the discussion on whether the 
maker-taker model needs to be changed 
or eliminated.”  

 Money Market Funds: Aguilar hoped 
that the final rules on money market 
funds “will soon come to a vote”, 
noting that “real data is being utilized” 
in working towards a final rule.  

 FSOC Review of Asset Management 
Industry: Aguilar expressed concern 
that the Office of Financial Research 
(OFR) report on the asset management 
industry was nearly universally criticized 
by “academics, investor advocates, 

http://www.williamsandjensen.com/
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lawmakers, asset management firms, 
industry groups, and others” on the 
“quality, research, and analysis” of the 
report. He stated that such concerns 
“raise serious questions” about whether 
it “provides an adequate basis for the 
[Financial Stability Oversight Council] 
FSOC to designate asset managers as 
systemically important” and whether 
the OFR can properly fulfill its 
statutory mandates. He also called for a 
“mechanism” by which all 
Commissioners, “not just the Chair and 
SEC staff, provide meaningful input” 
with the FSOC and OFR.   

 Cybersecurity: Aguilar stated that 
cybersecurity “is an area that will only 
grow in importance, and fund boards 
need to get out in front of the problem 
to help prevent and mitigate investor 
harm.” 

 
Upcoming Hearings and Events 
April 8 
Federal Reserve Meeting on Leverage, 
Risk-Based Capital: The Federal Reserve 
Board will hold an open meeting to consider: 
(1) “a draft interagency final rule implementing 
enhanced supplementary leverage ratio 
standards for large, interconnected U.S. 
banking organizations”; (2) “an interagency 
notice of proposed rulemaking that would 
modify the definition of total leverage exposure 
(the denominator of the supplementary 
leverage ratio) and the calculation of the ratio 
in the agencies’ 2013 revised capital rule”; and 
(3) “an interagency notice of proposed 
rulemaking that would revise the definition of 
eligible guarantee under the agencies’ advanced 
approaches risk-based capital rule.” 
 
FDIC Meeting on Leverage, Risk-Based 
Capital: The FDIC Board will hold a meeting 
to consider: (1) a proposal on “Regulatory 

Capital Rules: Regulatory Capital, Proposed 
Revisions to the Definition of Eligible 
Guarantee”; (2) a proposal to “Make Certain 
FDIC Procedural Regulations Applicable to 
State Savings Associations and Rescind 
Corresponding Regulations Transferred from 
the Former Office of Thrift Supervision”; (3) a 
proposal regarding “Part 390 Subpart U—
Securities of State Savings Associations and 
Part 335—Securities of Nonmember Insured 
Banks”; (4) a final rule regarding FDIC 
“Restrictions on Sales of Assets of a Covered 
Financial Company”; (5) a final rule on 
“Regulatory Capital Rules: Regulatory Capital, 
Enhanced Supplementary Leverage Ratio 
Standards for Certain Bank Holding 
Companies and their Subsidiary Insured 
Depository Institutions”; (6) a proposal to 
implement “Basel Committee Revisions to the 
Denominator Measure for the Supplementary 
Leverage Ratio”; and (7) a final rule on 
implementation of “Basel III and Related 
Amendments to the FDIC’s Risk-Based and 
Leverage Capital Requirements and the 
Methodologies for Calculating Risk-Weighted 
Assets under the Standardized and Advanced 
Approaches.” The FDIC will also receive an 
update of “Projected Deposit Insurance Fund 
Losses, Income, and Reserve Ratios for the 
Restoration Plan.” 
 
Impact from Federal Regulations: The 
House Financial Services Committee will hold 
a hearing entitled: “Who’s in Your Wallet: 
Examining How Washington Red Tape 
Impairs Economic Freedom”. 
 
HUD Nomination: The Senate Banking 
Committee will hold a hearing on the 
nomination of Ms. Nani A. Coloretti, to be 
Deputy Secretary of the U.S. Department of 
Housing and Urban Development. 
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http://www.federalreserve.gov/aboutthefed/boardmeetings/20140408open.htm
http://www.fdic.gov/news/board/2014/2014-04-08_notice.html


Williams & Jensen – Washington Update April 4, 2014 
   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 9 of 29 

DOJ Oversight: The House Judiciary 
Committee will hold a hearing on the oversight 
of the U.S. Department of Justice. Attorney 
General Eric Holder is to testify. 
 
CFTC Nominations Vote: The Senate 
Agriculture Committee will meet to vote on the 
following nominations: Timothy Massad, to be 
Chairman and a Commissioner of the 
Commodity Futures Trading Commission 
(CFTC); Sharon Bowen, to be a Commissioner 
of the CFTC; and J. Christopher Giancarlo, to 
be a Commissioner of the CFTC. The 
Committee is also scheduled to markup the 
Tennessee Wilderness Act (S.1294), which 
would designate certain federal lands in 
Cherokee National Forest as wilderness.  
 
April 9 
FDIC Advisory Meeting on Banking: The 
FDIC Advisory Committee on Community 
Banking, which provides advice and 
recommendations on issues impacting small 
community banks, will hold a meeting. 
 
Labor Department Budget: The Senate 
Appropriations Committee’s Subcommittee on 
Labor, Health and Human Services, Education, 
and Related Agencies will hold a hearing on the 
Fiscal Year 2015 Budget Request for the 
Department of Labor. Thomas Perez, 
Secretary, United States Department of Labor, 
is to testify. 
 
Ukraine Policy: The Commission on Security 
and Cooperation in Europe (U.S. Helsinki 
Commission) will hold a hearing entitled: 
“Ukraine: Confronting Internal Challenges and 
External Threats”. The hearing  assess “the 
current situation in Ukraine” and “address 
current U.S. policy, and how the United States, 
together with the international 
community…can best continue to assist 
Ukraine and deter further Russian aggression.” 

Victoria Nuland, Assistant Secretary for 
European and Eurasian Affairs, U.S. 
Department of State, is to testify. 
 
Capital Formation: The House Financial 
Services Committee’s Capital Markets and 
Government Sponsored Enterprises 
Subcommittee will hold a hearing entitled 
“Legislative Proposals to Enhance Capital 
Formation for Small and Emerging Growth 
Companies”. 
 
April 10 
SEC Advisory Meeting: The Securities and 
Exchange Commission’s (SEC) Investor 
Advisory Committee will hold a meeting that is 
to include remarks from SEC Commissioners; 
“remarks from the Investor Advocate”; 
“election of Investor Advisory Committee 
Chair”; recommendations regarding 
crowdfunding regulations; and nonpublic 
subcommittee meetings. 
 
HUD Budget: The House Appropriations 
Committee’s Transportation, Housing and 
Urban Development, and Related Agencies 
Subcommittee will hold a hearing on the 
Department of Housing and Urban 
Development (HUD) budget. HUD Secretary 
Shaun Donovan is to testify. 
 
April 29 
Housing Finance Reform Markup: The 
Senate Banking Committee is scheduled to 
markup housing finance reform legislation.  
 
May 19 
FSOC Conference on Asset Management: 
The Financial Stability Oversight Council 
(FSOC) will host a conference “on the asset 
management industry and its activities.” The 
program will include several panels, and “will 
focus on an in-depth examination and 
discussion of targeted issues associated with 
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asset management” in order to further inform 
the work of the FSOC. 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. Eric 
Robins, Rebecca Konst, and Alex Barcham contributed 
to the articles. 
 
ENERGY AND ENVIRONMENT  
 
First Meeting Set for Quadrennial Energy 
Review 
 
Key Points: 

 The DOE will begin a series of meetings to 
develop the first Quadrennial Energy Review 

 The first meeting will focus “infrastructure 
resilience and vulnerabilities, including cyber 
and physical threats, climate and 
interdependencies” 

 
On April 11, the Department of Energy will 
hold the first in a series of public meetings as 
part of the Obama Administration’s 
Quadrennial Energy Review (QER). As 
described in the Department’s press release, the 
“meeting will focus on infrastructure resilience 
and vulnerabilities, including cyber and physical 
threats, climate and interdependencies.” 
 
President Barack Obama launched the initiative 
in January, signing a memorandum that 
declared that the first QER would focus on the 
“[n]ation’s infrastructure for transporting, 
transmitting, and delivering energy.” It further 
states: “[o]ur current infrastructure is 
increasingly challenged by transformations in 
energy supply, markets, and patterns of end 
use; issues of aging and capacity; impacts of 
climate change; and cyber and physical threats.” 
 
The memorandum sets a deadline of January 
31, 2015 for the final report of the first QER. 

 
While dates for future QER public meetings 
have not been set, the Department announced 
that they will include sessions addressing: 

 “infrastructure constraints in New 
England, to be held in Hartford, CT;”  

 “infrastructure constraints related to 
[the] Bakken, to be held in North 
Dakota;” 

 “electricity transmission storage and 
distribution in the west, to be held in 
Portland, Ore.;” 

 “petroleum product transmission and 
distribution, including carbon dioxide 
and enhanced oil recovery, to be held in 
Louisiana; and” 

 “rail, barge, and truck transportation, to 
be held in Chicago.” 

 
The first meeting will be held in the U.S. 
Capitol in Washington, D.C. from 10:00 am to 
5:00 pm on Friday, April 11. The Federal Register 
notice provides additional information on 
participating in the meeting and submitting 
comments.   
 
Hearing on Crude Oil Exports 
 
Key Points: 

 The top Republican on the Senate Energy and 
Natural Resources Committee testifies and 
asserts that the Administration could redefine 
crude oil to allow for the export of U.S. oil 

 
On Wednesday, the House Foreign Affairs 
Committee’s Terrorism, Nonproliferation and 
Trade Subcommittee held a hearing on crude 
oil exports. Senate Energy and Natural 
Resources Committee Ranking Member Lisa 
Murkowski (R-AK) testified, along with 
academics, and representatives of HollyFrontier 
Corporation (a refiner), and the American 
Petroleum Institute. The relatively brief hearing 
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focused on the potential costs and benefits of 
easing the existing ban on crude oil exports.    
 
In her testimony, Murkowski suggested that the 
Department of Commerce has the authority to 
update the definition of crude oil to allow the 
export of condensates. Condensate is a light 
hydrocarbon, which is being produced in 
higher volumes in the U.S., but with 
constrained domestic markets for 
consumption.  Murkowski noted that the 
Department of Commerce “has taken similar 
measures in the past, as my committee staff 
sketched out in a report released earlier this 
week.” 
 
In his opening statement, Subcommittee 
Chairman Ted Poe (R-TX) observed that “new 
technologies [have] ushered in an American 
energy revolution.” He noted that exports 
could resolve the mismatch between domestic 
production of light sweet crude and the 
configuration of many U.S. refineries to 
process heavy crude oil. Poe lamented that with 
the ban on exports, “unfortunately the federal 
government seems to be standing in the way 
again.” He asserted that the “ban on exports 
has not insulated United States consumers 
from the world market.” Poe also suggested 
that “U.S. crude exports could also lower the 
price at the pump.”  
 
Subcommittee Ranking Member Brad Sherman 
(D-CA) said that proposals to amend the ban 
on exports raise a “number of questions” 
including: 

 “What will it do to jobs, particularly in 
the shipping industry?” 

 “Whether we can require U.S. ships to 
be used for the export of oil”; and 

 Will the same preference for free trade 
agreement nations be granted under a 
revised oil export regime as provided 

under the Natural Gas Act for liquefied 
natural gas (LNG) exports?   

 
Sherman also emphasized the need to provide 
the President with the authority to halt oil 
exports in the event of an international supply 
disruption.  
 
Upcoming Hearings and Events 
 
April 8 
Endangered Species Legislation: The House 
Natural Resources Committee will hold a 
hearing on: the “21st Century Endangered 
Species Transparency Act” (H.R. 4315); the 
“Endangered Species Recovery Transparency 
Act” (H.R. 4316); the “State, Tribal, and Local 
Species Transparency and Recovery Act” (H.R. 
4317); and the “Endangered Species Litigation 
Reasonableness Act” (H.R. 4318). 
 
Coastal Barrier Resources Legislation: The 
House Natural Resources Committee’s 
Fisheries, Wildlife, Oceans and Insular Affairs 
Subcommittee will hold a hearing on legislation 
affecting the John H. Chafee Coastal Barrier 
Resources System. 
 
Nominations: The Senate Environment and 
Public Works Committee will hold a hearing on 
the nominations of: Janet McCabe to be the 
Assistant Administrator for Air and Radiation 
of the Environmental Protection Agency 
(EPA); Ann Dunkin to be the Assistant 
Administrator for Environmental Information 
of the EPA; and Manuel Ehrlich, to be a 
Member of the Chemical Safety and Hazard 
Investigation Board.    
 
April 10 
Tribal Forest Management: The House 
Natural Resources Committee will hold a 
hearing titled “Tribal Forest Management: A 

http://www.williamsandjensen.com/
http://www.energy.senate.gov/public/index.cfm/files/serve?File_id=99de41e8-0074-441c-a6f2-e1e91d915314
http://naturalresources.house.gov/calendar/eventsingle.aspx?EventID=374401
http://naturalresources.house.gov/calendar/eventsingle.aspx?EventID=373987
http://naturalresources.house.gov/calendar/eventsingle.aspx?EventID=374814


Williams & Jensen – Washington Update April 4, 2014 
   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 12 of 29 

Model for Promoting Healthy Forests and 
Rural Jobs.”   
 
April 11 
Quadrennial Energy Review: The 
Quadrennial Energy Review Task Force will 
hold its first public meeting. The announced 
meeting topic is: “Infrastructure Resilience and 
Vulnerabilities (Cyber, Physical, Climate, 
Interdependencies)”. President Obama 
launched the Quadrennial Energy Review 
(QER) and established the Task Force in 
January, signing a memorandum that set the 
focus for the first QER as the “Nation’s 
infrastructure for transporting, transmitting, 
and delivering energy.”   
 
July 14 and 15 
EIA Energy Conference: The Energy 
Information Administration (EIA) will hold its 
annual Energy Conference. Planned session 
topics include: “U.S. Petroleum Exports”; 
“Logistical Issues in North American Liquid 
Flows”; and “Tight Oil Production Trends”.  
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are available during the week on twitter. 
 
DEFENSE 
 
HASC QDR Hearing 
 
Key Points: 

 Members questioned the utility of the 2014 
Quadrennial Defense Review on a number of 
grounds 

 DOD representatives claimed that the 
document embodies the Administration’s 
strategy in light of budgetary contraints 

 
On April 3, the House Armed Services 
Committee held a hearing on the 2014 

Quadrennial Defense Review (DQR) with 
testimony from the Deputy Under Secretary of 
Defense for Strategy, Plans and Force 
Development Christine Wormuth and the Vice 
Chairman of the Joint Chiefs of Staff Admiral 
James Winnefeld Jr. 
 
Chairman Buck McKeon (R-CA) stated that 
“I’ve called the Department to rewrite and 
resubmit the QDR report, and I intend to 
include a provision in the upcoming National 
Defense Authorization Act (NDAA) to that 
effect.” He remarked that “[t]he QDR is meant 
to be a useful tool for Congress to understand 
the longer-term strategic challenges and 
opportunities facing the Department…meant 
to inform a thoughtful debate on our defense 
strategy and the resources needed to fulfill it.” 
McKeon stated that “[w]e recognize that the 
QDR also drives a valuable internal process for 
the department…[b]ut if it only leads to a 
justification of programs in the budget, then 
both the department and Congress have lost a 
major opportunity to bring together key 
national security stakeholders and strategic 
thinkers to discuss and debate how we shape 
the longer-term direction of our forces, their 
missions and their capabilities.” He declared 
that “[i]nstead, what we have before us this 
year is, in essence, a five- year outlook of 
validation of a force structure that the services 
admit is driven by budget constraints, and a 
strategy that assumes increased risk to the 
force.” 
 
Ranking Member Adam Smith (D-WA) said 
that “the largest problem with QDR…is the 
unpredictability of…two -- three years in the 
future, much less 15 or 20.” He claimed that 
“when it comes to predicting future national 
security threats and where we’re going to have 
to go to war, we do not have a very good 
record.” Smith asserted that “the QDR face the 
even greater challenge of the uncertain budget 
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future.” He claimed that “if you’re putting 
together a QDR, you’re being asked 
to…understand what the resources are, and 
you don’t know what those resources are, that 
makes it a very, very difficult process.”  Smith 
stated that “the QDR process would be 
incredibly useful if they would take it and say, 
‘we’re going to give you our best assumption, 
based on the facts we have as to how you 
should prioritize,’ not just say, ‘here’s 
everything you ought to be worried about.”  
 
Wormuth stated that “[t]he QDR is based on 
our assessment of the future security 
environment, and it is strategy-driven, as a 
result.” She said that the Department of 
Defense (DOD) “looked out 20 years, 
considering potential challenges, threats on the 
horizon, and for areas where we can work 
together with allies and partners to address 
common security issues.” Wormuth asserted 
that “[w]e also believe we will continue to face 
a complex and uncertain world, one that 
presents opportunities, but also one that poses 
many threats to our interests, our forces, and 
our friends and allies around the world.” She 
claimed that “[b]ased on our assessment of that 
security environment, the 2014 QDR builds on 
the priorities articulated in the 2012 Defense 
Strategic Guidance and incorporates them into 
a broader strategic framework.” Wormuth 
contended that “[t]he Department’s updated 
strategy emphasizes three pillars: protecting the 
homeland, building security globally, and 
projecting power and winning decisively.”  
 
Winnefeld said that “I’d like to set the stage by 
saying that Chairman [of the Joint Chiefs of 
Staff General Martin] Dempsey and I believe 
that strategy, including QDR strategy, is mostly 
about balancing ends, ways and means, and 
then assessing the resultant risk.” He added 
that “[w]e try very hard, the two of us, to keep 
this balance in mind.” Winnefeld remarked that 

“[w]e believe that the most fundamental ends 
of any national defense strategy boil down to 
our enduring national security interests…[and 
Dempsey] has derived those interests from the 
President’s 2010 national security 
strategy…[a]nd he’s used them as the structure 
of the chairman's risk assessment.” He asserted 
that “[i]t’s our duty to protect those interests 
against the threats we foresee in the current 
and future security environment -- threats that 
become more opaque as we look deeper into 
the future, but all of which appear to be 
accelerating their employment of new 
technology.” 
 
McKeon stated that the DOD has “presented 
the budget…in a way, I think, that -- that leads 
to confusion,” specifically the different force 
levels for the Army and Marine Corps 
depending on whether sequestration occurs or 
is cancelled. He asked Winnefeld to explain this 
part of the DOD’s strategy. Winnefeld 
responded that “[y]ou’re exactly correct that it 
is important that the American people 
understand the difference between Budget 
Control Act levels and the levels at which we 
submitted…[and] [w]e intentionally crafted this 
so that we could point out what that difference 
is.” He added that sequestration level funding 
“is not enough to execute this strategy.” 
 
Smith asserted that “sequestration from 2016 
forward is the law of the land…[b]ut 
sequestration for 2014 and 2015 was the law of 
the land, as well, until it wasn’t.” He claimed 
that “if you budget all that and then you got to 
reverse back around -- so, you guys are sort of 
trying to guess as to what it is that we’re going 
to send you in terms of the budget, and I don’t 
think…you’re going to win either way.” Smith 
contended that “right now there’s only one 
group out there that has still actively declared 
war and declared their intention to bring direct 
harm to U.S. citizens and our interests, and that 
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is Al-Qaeda and their affiliates” and asked 
“what is our best strategy going forward to 
confront that metastasizing threat.” Wormuth 
answered that “we very much share the 
assessment that you just laid out of the terrorist 
threat and the fact that it is spreading and that 
it’s not a one-size-fits-all challenge in different 
regions.” She stated that “we will of course 
continue to have the capacity, the capabilities 
to conduct direct action where we need 
to…[a]nd that’s an important part of our 
strategy.” 
 
SASC Subcommittee Examines Marine 
Corps Acquisitions  
 
Key Point: 

 Members solicited testimony on the effect of 
sequestration in FY 2016 on the Marines’ 
efforts to upgrade their amphibious vehicles 

 
On April 2, the Senate Armed Services 
Committee’s Seapower Subcommittee held a 
hearing on Marine Corps modernization 
programs as part of the FY 2015 Department 
of Defense (DOD) authorization.  
 
Subcommittee Chairman Jack Reed (D-RI) 
stated that “our witnesses will update us on 
their efforts to build a globally capable crisis 
response force of amphibious, combat and 
tactical ground vehicles that needs the nation's 
requirements for maneuver from the sea that is 
technologically achievable and affordable.” He 
remarked that “[w]e understand that based on 
its most recent technology studies, the Marine 
Corps has once again reordered its amphibious 
combat vehicle priorities.” Reed stated that 
“[i]nstead of developing and fielding a new 
high water speed armored Amphibious Combat 
Vehicle, ACV, the Marines will accelerate the 
development and fielding of a Marine 
Personnel Carrier, the MPC.” He added that 
“[w]e must note unfortunately that the Marine 

Corps painstaking rationalization of its combat 
and tactical vehicle portfolio is at risk if 
sequestration as required by the Budget and 
Control Act is triggered for FY 2016 and 
beyond.” Ranking Member John McCain (R-
AZ) offered “one caution to our witnesses: the 
Expeditionary Fighting Vehicle or EFV was a 
disaster.” He added that “I wanna (sic) make 
sure that we never forfeit a $3-billion mistake 
again.” 
 
Assistant Marine Corps Commandant General 
John Paxton, Jr stated that “investment is 
essential to maintaining our nation’s security 
and our prosperity for the future.” He asserted 
that “[w]e fully appreciate that our readiness 
today and the ability to maintain at the future 
are directly related to the innovations and 
investments we continue to make in the 
refinement of Expeditionary Amphibious 
Concepts and the necessity to modernize 
decades-old equipment.” Paxton asserted that 
“[a]ll of this must be accomplished in concert 
with the fiscal realities that we faced and 
particularly in the part of the defense budget.” 
He stated that “[a]s our nation continues to 
face those uncertainties, we’re making hard 
with necessary choices to protect our near-term 
readiness and also to put the Marine Corps in 
the best trajectory to meet future defense 
requirements.” 
 
Combat Development And Integration Deputy 
Commandant/Marine Corps Combat 
Development Command Commanding 
General Lieutenant General Kenneth Glueck, 
Jr. stated that “[o]ur ground vehicle 
modernization strategy is to sequentially 
modernize priority capabilities, reduce 
equipment, inventory requirements, wherever 
possible and judiciously sustain remaining 
equipment.” He said that “[o]ur plans focus on 
achieving the right mix of assets while 
balancing capabilities and cost…[and] [w]ith 
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the smallest modernization budget in DOD, 
the Marine Corps continually seeks to leverage 
the investments of other services to those areas 
which are most fiscally prudent and those that 
promise the most operationally effective pay 
offs.” 
 
Reed asked how the Marine Corps is 
“managing [sequestration in FY 2016] in terms 
of risks, in terms of program development.” 
Paxton explained that of every dollar the 
Marine Corps receives, it spends “63 cents on 
people, about 27 percent on our operations and 
maintenance and about 8 cents on the 
modernization and 2 percent on sustainment 
and restoration.” Glueck added that “we’re 
mortgaging that some of that capability 
development, you know, to maintain our 
current readiness.” McCain said that “you have 
some relief for 2014 and 2015 but without 
further change, sequestration kicks in again” 
and asked “how does that affect your planning, 
and two, what affect would it have if 
sequestration kicked in, again, in 2016.” Paxton 
stated that “[w]e fully anticipate the worst case 
scenario that in ‘16 sequestration will kick in 
again, as I said earlier, so that’s what we’re 
planning on 175,000 Marine Corps.”  
 
GAO Finds That DOD’s Major Weapons 
Portfolio Has Decreased For Third Straight 
Year 
 
Key Points: 

 In its annual assessment of major weapons 
programs, the GAO found that cost growth 
was driven by one program but noted that the 
10 costliest programs represent 59% of the 
DOD’s portfolio’s funding 

 
On March 31, the Government Accountability 
Office (GAO) released its annual assessment of 
major weapons procurements, finding that 
“[o]ver the past year, the overall size of the 

Department of Defense’s (DOD) major 
defense acquisition program portfolio 
decreased, from 85 programs to 80, while the 
estimated cost has increased by $14.1 
billion…[and] [t]he average time to deliver 
initial capability to the warfighter also increased 
by 2 months.” The GAO attributed that “[t]he 
slight cost increase…to the addition of one 
program, the Evolved Expendable Launch 
Vehicle.” The GAO asserted that “[a]lthough 
the overall cost of the 2013 portfolio increased, 
50 of the 80 programs decreased costs, and 64 
percent of programs increased their buying 
power.” The GAO stated that the assessment 
contains “observations on the performance of 
DOD’s current $1.5 trillion portfolio of 80 
programs,” yet “[t]he total acquisition cost of 
the portfolio is driven in large part by the 10 
costliest programs, which represent 59 percent 
of current portfolio’s total cost.” The GAO 
remarked that the “current portfolio’s cost has 
declined since peaking at $1.7 trillion in 2010 
and is currently at its lowest point in almost 10 
years.” 
 
The GAO offered the following assessments 
on specific programs: 

 F-35 Joint Strike Fighter: Although 
the F-35 program has invested billions 
of dollars and ordered 150 production 
aircraft, gaps in product knowledge 
persist. Four critical technologies are 
not mature and the program continues 
to experience design changes. 
Development testing is progressing but 
is far from complete and will likely 
drive more changes in design and 
manufacturing processes. While 
manufacturing efforts are improving, 
only twenty- five percent of the 
program's critical manufacturing 
processes are mature and capable of 
consistently producing quality parts, 
and fewer planes were produced in 
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2013 than initially planned. Software 
development has progressed; but if 
additional delays are encountered initial 
operating capability dates could be at 
risk. Long- term affordability and 
sustainment costs remain challenging. 

 Gerald R. Ford Class Nuclear 
Aircraft Carrier (CVN 78): The Navy 
awarded a construction contract for 
CVN 78 in September 2008 when only 
5 of the ship's 13 current critical 
technologies were mature and the ship's 
three-dimensional (3D) product model 
was incomplete. Since then, the lead 
ship's procurement costs have grown 
by over 22 percent, from $10.5 billion 
to $12.8 billion. At present, 7 of the 
currently planned technologies are 
mature, with the rest approaching 
maturity, and the ship's 3D product 
model is complete. However, 
maintaining design stability depends on 
currently immature technologies fitting 
within the space, weight, cooling, and 
power reservations allotted them within 
the ship. Construction to date has been 
impeded by critical technology system 
delays, material shortages, and 
engineering challenges. 

 KC-46 Tanker Modernization 
Program (KC-46): The program held 
its critical design review in July 2013 
with its critical technologies nearing full 
maturity and its design stable but not 
demonstrated. To reduce risk and 
improve schedule, Boeing decided to 
develop situational awareness software 
internally prior to the critical design 
review. This resulted in replacing one 
of the program's critical technologies 
and re-using software code. Boeing is 
currently manufacturing the four 
development aircraft, but test boom 
production has been delayed by almost 

a year due to design changes and late 
parts. The program has demonstrated 
that it can produce the required military 
subsystems in a production 
representative environment, but these 
processes will not be in control by the 
low-rate production decision. The Air 
Force and Boeing are working through 
software and hardware integration and 
flight test risks. 

 Littoral Combat Ship (LCS): The 
LCS seaframe program has 
demonstrated the maturity of 16 of its 
18 critical technologies and continues 
to make design and production process 
changes. Additional design changes 
have been endorsed by the LCS 
Council for fiscal year 2015: bridge 
wings and a seven-meter rigid hull 
inflatable boat for the Independence 
variant and stronger stern ramp for the 
Freedom variant. The Navy accepted 
delivery of LCS 4 in September 2013, a 
delay of 6 months, and is in steady 
production with 12 hulls under contract 
and/or construction. The next block-
buy is scheduled for fiscal year 2016, 
when 24 seaframes will already be 
delivered, constructed, or under 
contract. 

 Ohio-Class Replacement (OR): 
Navy officials stated that they are 
pursuing design for affordability 
initiatives and investigating various 
contracting and acquisition scenarios to 
reduce average follow-on ship 
procurement costs from an estimated 
$5.6 to $4.9 billion (in fiscal year 2010 
dollars).The program intends to 
maximize economic order quantity 
benefits by leveraging the Virginia-class 
program and the elements common 
with the United Kingdom's SSBN. 
Program officials stated the OR and 
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Virginia-class programs are aligned to 
support various contracting scenarios, 
including procuring the lead OR 
concurrently in a multi-year 
procurement with the Block V Virginia-
class contract. The Navy would develop 
a legislative proposal in 2017 to support 
this approach. The lead ship would 
likely not meet multi-year procurement 
criteria that require a stable design that 
has typically completed initial 
operational test and evaluation. 

 
Rogers Confirmed 
 
Key Points: 

 Senate confirms new rank for Vice Admiral 
Rogers, allowing him to head 
NSA/CYBERCOM  

 Additional parameters of the NSA’s 
surveillance programs are revealed this week 

 
On March 31, the Senate confirmed Vice 
Admiral Michael Rogers by unanimous consent 
to be an Admiral, allowing him to succeed 
General Keith Alexander as the next Director 
of the National Security Agency (NSA) and 
Commander of U.S. Cyber Command. Roger’s 
nomination was moved en bloc with other 
pending military nominations without objection 
or procedural stoppages by Senate Republicans, 
which is contrary to the treatment that some 
civilian nominees have received since the 
change in Senate precedents that lowered the 
cloture threshold on non-Supreme Court 
nominees to a mere majority. However, key 
Department of Defense civilian nominees 
remain pending, including Robert Work to be 
Deputy Secretary, Michael McCord to be 
Comptroller, Christine Wormuth to be 
Undersecretary for Policy, David Shear to be 
Assistant Secretary for Asian and Pacific 
Security Affairs and Eric Rosenbach to be 
Assistant Secretary for Homeland Defense.   

 
Rogers will lead the NSA at a time of 
continued scrutiny because of ongoing leaks of 
materials related to the agency’s surveillance 
practices. This week, Senators Ron Wyden (D-
OR) and Mark Udall (D-CO) released a letter 
from the Director of National Intelligence 
James Clapper that shows that the NSA “has 
been exploiting a loophole in the Foreign 
Intelligence Surveillance Act to search for 
Americans’ private communications” according 
to Wyden and Udall’s press release. They 
argued that “[t]he revelation that — despite the 
clear intent of Section 702 [of the Foreign 
Intelligence Surveillance Act] to target foreign 
communications — the government is 
deliberating searching for the phone calls or 
emails of specific Americans and circumventing 
traditional warrant protections should be 
concerning to all.” Wyden and Udall contended 
that “[t]oday’s admission by the Director of 
National Intelligence is further proof that 
meaningful surveillance reform must include 
closing the back-door searches loophole and 
requiring the intelligence community to show 
probable cause before deliberately searching 
through data collected under section 702 to 
find the communications of individual 
Americans.” 
 
SASC/HASC Letter on Acquisition Reform 

 
Key Points: 

 The two DOD authorizing committees ask for 
input on how to further improve the 
acquisitions processes, a possible precursor to 
legislation 

 
On March 31, the Senate and House Armed 
Services Committees sent letters to a range of 
leading defense organizations soliciting their 
views on “further improvements [to the 
Department of Defense’s acquisition practices] 
that could result in significant savings.” The 
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Committees noted the “significant 
improvements” resulting from the enactment 
of the Weapons Systems Acquisition Reform 
Act of 2009 “and other recent acquisition 
reform legislation.” They claimed that any 
future savings from acquisition reform “would 
be out to good use,” as Department of 
Defense’s (DOD) resources for acquiring 
weapons systems, products, and services are 
relatively constrained by tight budget caps.” 
Notably, the Committees did not reference the 
DOD’s Better Buying Power initiative and 
other departmental efforts to remake how 
procurements are executed.  
 
The Committees asked for the recipients of the 
letters to provide input by July 10 on the 
following: 

 Steps that DOD or Congress could 
take to reduce the cost of major 
defense acquisition programs; 

 Steps that DOD or Congress could 
take to expedite the delivery of useful 
capabilities to the warfighter; 

 Steps that DOD could take to improve 
how it recruits, trains, and develops its 
acquisition workforce; 

 Steps that DOD or Congress could 
take to empower key acquisition 
personnel, such as program managers 
and cost estimators, to make sound 
choices throughout the acquisition 
process; 

 Steps that DOD and industry could 
take to develop and foster the technical 
expertise necessary to support 
successful acquisitions; 

 Steps that DOD could take to improve 
planning, contracting, oversight and 
management of services contracts; 

 Steps that Congress could take to 
improve oversight of DOD acquisitions 
- both products and services; and 

 Steps that DOD or Congress could 
take to incentivize timely delivery of 
capability and services for the 
warfighter and full consideration of life 
cycle costs. 

 
Senate Armed Services Committee Chairman 
Carl Levin (D-MI), Ranking Member James 
Inhofe (R-OK), House Armed Services 
Committee Chairman Buck McKeon (R-CA), 
Ranking Member Adam Smith (D-WA), and 
Vice Chairman Mac Thornberry (R-TX) signed 
the letters, which were sent to the Aerospace 
Industries Association, the National Defense 
Industrial Association, TechAmerica, the 
Professional Services Council, the American 
Bar Association, the Informational Technology 
Industry Council, the American Federation of 
Government Employees, the International 
Federation of Professional & Technical 
Engineers, and the Metal Trades Department, 
AFL-CIO.    
 
Upcoming Hearings and Events 
 
April 8 
FY 2015 Defense Authorization: The Senate 
Armed Services Committee will hold a hearing 
to discuss the Army’s active and reserve 
personnel. 
 
FY 2015 Defense Authorization: The Senate 
Armed Services Committee will hold a hearing 
to discuss the Department of Defense’s Science 
and Technology Enterprise. 
 
FY 2015 Defense Authorization: The Senate 
Armed Services Committee will hold a hearing 
to discuss tactical aircraft programs. 
 
AFRICOM: The House Appropriations 
Committee Defense Subcommittee will hold a 
hearing on the FY 2015 Budget request for 
Africa Command. (This is a closed hearing). 
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Special Forces: The House Appropriations 
Defense Subcommittee will hold a hearing on 
the FY 2015 Budget request for Special Forces 
Command. (This hearing is open to members 
of Congress only). 
 
Russia: The House Armed Services 
Committee will hold a hearing to discuss 
Russian military developments and their 
strategic implications. 
 
FY 2015 Defense Authorization: The House 
Armed Services Committee will hold a hearing 
to discuss the FY 2015 Budget request for the 
Defense Threat Reduction Agency and the 
Chemical Biological Defense Program. 
 
FY 2015 Defense Authorization: The House 
Armed Services Committee will hold a hearing 
to discuss the FY 2015 Budget request for 
atomic energy defense and nuclear forces. 
 
Counterterrorism: The House Foreign Affairs 
Committee Subcommittee on Terrorism, 
Nonproliferation and Trade will hold a hearing 
to discuss counterterrorism measures against al-
Qaeda. 
 
April 9 
FY 2015 Defense Authorization: The Senate 
Armed Services Committee will hold a hearing 
discuss modernization of the Army. 
 
FY 2015 Defense Authorization: The Senate 
Armed Services Committee will hold a hearing 
to discuss active, guard, reserve and civilian 
personnel programs. 
 
FY 2015 Defense Authorization: The Senate 
Armed Services Committee will hold a hearing 
to discuss the National Nuclear Security 
Administration. 
 

FY 2015 Defense Authorization: The House 
Armed Services Committee will hold a hearing 
to discuss Member priorities for the FY 2015 
National Defense Authorization Act. 
 
FY 2015 Defense Authorization: The House 
Armed Services Committee will hold a hearing 
to provide a beneficiary and advocacy overview 
for the FY 2015 President’s Budget. 
 
April 10 
FY 2015 Defense Authorization: The Senate 
Armed Services Committee will hold a hearing 
to discuss the posture of the Department of the 
Air Force. 
 
FY 2015 Defense Authorization: The Senate 
Armed Services Committee will hold a hearing 
to discuss the strategic forces programs of the 
National Nuclear Nuclear Security 
Administration and the Department of Energy. 
 
FY 2015 Defense Authorization: The Senate 
Armed Services Committee will hold a hearing 
to discuss Navy shipbuilding programs. 
 
Intelligence Community: The House 
Appropriations Committee Defense 
Subcommittee will hold a hearing on the FY 
2015 Budget request for the intelligence 
community.  
 
Military Readiness: The House Armed 
Services Committee will hold a hearing to 
discuss the military’s readiness posture. 
 
TBD 
Acquisition Reform: The House Armed 
Services Committee will hold a hearing titled 
“Overcoming Obstacles in Acquisition 
Reform.” 
 
Intelligence Community Contractors: The 
Senate Homeland Security and Governmental 

http://www.williamsandjensen.com/
http://appropriations.house.gov/calendar/EventSingle.aspx?EventID=374546
http://armedservices.house.gov/index.cfm/hearings-display?ContentRecord_id=08CD7F6B-847B-495B-B80E-AC3CD7B3746F&ContentType_id=14F995B9-DFA5-407A-9D35-56CC7152A7ED&Group_id=13e47ffa-0753-47a7-ad5e-1ba7592015c9
http://armedservices.house.gov/index.cfm/hearings-display?ContentRecord_id=FDD452D4-95C2-42DB-8997-AEF0A5C741BF&ContentType_id=14F995B9-DFA5-407A-9D35-56CC7152A7ED&Group_id=13e47ffa-0753-47a7-ad5e-1ba7592015c9
http://armedservices.house.gov/index.cfm/hearings-display?ContentRecord_id=31CD0F47-6015-4D76-A80A-8BDE886CD89B&ContentType_id=14F995B9-DFA5-407A-9D35-56CC7152A7ED&Group_id=13e47ffa-0753-47a7-ad5e-1ba7592015c9
http://foreignaffairs.house.gov/hearing/subcommittee-hearing-al-qaeda-winning-grading-administrations-counterterrorism-policy
http://www.armed-services.senate.gov/hearings/14-04-09-army-modernization
http://www.armed-services.senate.gov/hearings/14-04-09-active-guard-reserve-and-civilian-personnel-programs
http://www.armed-services.senate.gov/hearings/14-04-09-national-nuclear-security-administration-management-of-its-national-security-laboratories-and-the-status-of-the-nuclear-security-enterprise
http://armedservices.house.gov/index.cfm/hearings-display?ContentRecord_id=E4BAF453-CFEB-4221-B89F-D184E4BAA858&ContentType_id=14F995B9-DFA5-407A-9D35-56CC7152A7ED&Group_id=13e47ffa-0753-47a7-ad5e-1ba7592015c9
http://armedservices.house.gov/index.cfm/hearings-display?ContentRecord_id=B4939547-34E4-442E-A728-E303A9E11E88&ContentType_id=14F995B9-DFA5-407A-9D35-56CC7152A7ED&Group_id=13e47ffa-0753-47a7-ad5e-1ba7592015c9
http://www.armed-services.senate.gov/hearings/14-04-10-posture-of-the-department-of-the-air-force
http://www.armed-services.senate.gov/hearings/14-04-10-strategic-forces-programs-of-the-national-nuclear-security-administration-and-the-office-of-environmental-management-of-the-department-of-energy
http://www.armed-services.senate.gov/hearings/14-04-10-navy-shipbuilding-programs
http://appropriations.house.gov/calendar/EventSingle.aspx?EventID=374557
http://armedservices.house.gov/index.cfm/hearings-display?ContentRecord_id=678F3BA0-89B7-4D79-8B81-48507EC067E3&ContentType_id=14F995B9-DFA5-407A-9D35-56CC7152A7ED&Group_id=13e47ffa-0753-47a7-ad5e-1ba7592015c9
http://armedservices.house.gov/index.cfm/hearings-display?ContentRecord_id=74786C00-8249-42A1-AC62-B90DC86E15AE&ContentType_id=14F995B9-DFA5-407A-9D35-56CC7152A7ED&Group_id=13e47ffa-0753-47a7-ad5e-1ba7592015c9


Williams & Jensen – Washington Update April 4, 2014 
   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 20 of 29 

Affairs Committee will hold a hearing titled 
“The Intelligence Community: Keeping Watch 
Over Its Contractor Workforce.” 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH 

 
Congress Gives Final Approval to Bill 
Postponing SGR Cuts Until 2015 
 
Key Points: 

 The Senate approved a House-passed 1 year 
SGR fix; President signs into law  

 Legislation faced some opposition among 
physician groups and medical societies 
 

On March 31, the Senate gave final approval to 
legislation (H.R. 4302) that would provide a 
one year fix to the Medicare Sustainable 
Growth Rate (SGR) and extends for one year a 
number of other Medicare payment policies. 
Following a series of procedural votes and 
budget points of order, the bill passed by a 64-
35 vote, with 15 Republicans joining a majority 
of Senate Democrats to exceed the 60 vote 
threshold that was set for final passage. The 
President signed the bill into law on April 1.  
 
The legislation averted a 24 percent Medicare 
reimbursement cut that was set to begin on 
April 1, although many stakeholders in the 
medical community ultimately opposed the 
legislation while citing the need for a 
permanent fix. Last week, the House legislation 
was passed by voice vote, leading to complaints 
by some rank and file Members in both parties 
that a procedural tactic was used to avoid a 
recorded vote. The American Medical 
Association (AMA) wrote a letter joining many 
physician specialty groups and state medical 
societies in opposing the legislation. 
Meanwhile, some conservative groups also 

opposed the bill over pay-fors, claiming that 
budget gimmicks were utilized to help offset 
the cost of the package. 
 
The final bill delays for one year the transition 
from the International Statistical Classification 
of Diseases (ICD)-9 to ICD-10. The 
compliance date had previously been delayed in 
2012, and the new provision postpones ICD-10 
until October 1, 2015. Other measures in the 
legislation included expansion of the 
identification of potentially misvalued codes.  
 
Members that supported the fix expressed their 
hope to find a long-term solution, but said it 
was necessary to act before the expiration of 
the current patch on March 31. The House 
passed a bill earlier this month that would 
permanently fix the SGR that was paid for by a 
five year delay of the Affordable Care Act’s 
(ACA) individual health insurance mandate.  
House Votes to Repeal ACA Definition of 
Full-Time Worker; Administration Touts 
Updated Enrollment Figures 
 
Key Points: 

 SAW Act eliminates the ACA’s definition of 
full-time work as a 30 hour work week 

 Administration announced enrollment on the 
ACA exchanges exceeded 7 million 
individuals by March 31 deadline 

 
This week, the House voted 248-179 to 
approve the “Save American Workers (SAW) 
Act” (H.R. 2575), offered by Representative 
Todd Young (R-IN), which would repeal the 
ACA’s definition of a full-time worker as an 
individual who works 30 or more hours per 
week. Congressional Republicans lauded 
passage of the bill saying it would protect 
hourly workers that are having their hours and 
wages reduced as a result of the ACA. Most 
Democrats voted against the measure, and it is 
not expected to be brought up by the 
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Democratic-controlled Senate. Senators Susan 
Collins (R-ME) and Joe Donnelly (D-IN) have 
introduced similar Senate legislation to modify 
the definition in the ACA, the “Forty Hours Is 
Full Time Act of 2013” (S. 1188).   
 
Following a period of heavy traffic on 
HealthCare.gov and several additional website 
glitches on March 31, the Administration 
announced this week that over 7.1 million 
Americans enrolled in healthcare plans through 
the exchanges. President Barack Obama made 
remarks celebrating the number of Americans 
that signed up and stating that the law is 
working but adding that there may be future 
challenges that lawmakers should work 
together to address.  
 
In a separate announcement, the Centers for 
Medicare and Medicaid Services (CMS) 
announced that 3 million individuals enrolled in 
Medicaid or the Children’s Health Insurance 
Program (CHIP) from the beginning of ACA 
open enrollment in October until the end of 
February. Thus far 26 states have moved 
forward with the Medicaid expansion, while a 
handful of others continue to consider 
expansion.  
 
Upcoming Hearings and Meetings 
 
April 7 
DEA and FDA Transparency: The Health 
Subcommittee of House Energy and 
Commerce Committee will hold a hearing titled 
"Improving Predictability and Transparency in 
and FDA Regulation." 
 
April 8 
ACA Employer Mandate and Reporting 
Requirements: The Health Subcommittee of 
House Ways and Means Committee will hold a 
hearing on Department of the Treasury's final 
employer mandate and employer reporting 

requirements regulations related to the 2010 
health care law 
 
April 9 
Primary Care Access: The Primary Health 
and Aging Subcommittee of Senate Health, 
Education, Labor and Pensions Committee will 
hold a hearing titled "Addressing Primary Care 
Access and Workforce Challenges: Voices from 
the Field." 
 
VA Medical Care Delays: The House 
Veterans' Affairs Committee will hold a hearing 
titled "A Continued Assessment of Delays in 
VA Medical Care and Preventable Veteran 
Deaths." 
 
Veterans Health Bills: Health Subcommittee 
of House Veterans' Affairs Committee will 
mark up pending legislation 
 
April 10 
FY2015 HHS Appropriations: The Senate 
Finance Committee will hold a hearing on fiscal 
2015 budget proposals for the Department of 
Health and Human Services. 

 
For more information about healthcare issues you may 
email or call Matthew Hoekstra or George Olsen at 
202-659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  
 
GM and NHTSA Called To Hill To 
Explain Recall 
 
Key Points: 

 Members on both sides of the aisle and Capitol 
press GM and NHTSA to explain why no 
recall occurred despite substantial evidence of 
risks associated with faulty ignition parts 
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 House Democrats release bill to provide more 
authority and direction to NHTSA for future 
recalls 

 
This week, the General Motors (GM) Chief 
Executive Officer and the National Highway 
Transportation Safety Administration 
(NHTSA) Administrator testified before two 
committees regarding “the recent recall 
by…GM of over 2 million cars in the United 
States for problems related to the ignition 
switch…[and] how GM and the NHTSA 
responded to complaints from customers about 
the ignition switch and non-deployment of 
airbags” according to one committee 
memorandum. 
 
House Energy and Commerce 
 
On April 1, the House Energy and Commerce 
Committee’s Oversight and Investigations 
Subcommittee held a hearing titled “The GM 
Ignition Switch Recall: Why Did It Take So 
Long?” with testimony from GM CEO Mary 
Barra and acting NHTSA Administrator David 
Friedman. Subcommittee Chairman Tim 
Murphy (R-PA) asserted that “[t]he red flags 
were there for GM and NHTSA to take action, 
but for some reason, it did not happen.” He 
asked “[w]hy didn’t GM and NHTSA put the 
pieces together for 10 years.” Subcommittee 
Ranking Member Diane DeGette (D-CO) 
stated that “[w]e know that GM has recalled 
over 2.5 million vehicles because of defective 
ignition switches…[and] [w]e know they should 
have done it much, much earlier.” She claimed 
that “[w]e know that GM failed to provide 
federal regulators with key information.” 
 
Full Committee Chairman Fred Upton (R-MI) 
stated that “[d]ocument[s] produced to the 
committee show that both NHTSA and GM 
received complaints about and data about 
problems with ignition switches and 

airbags…[and] [t]hese complaints go back at 
least a decade.” Full Committee Ranking 
Member Henry Waxman (D-CA) stated that 
“[a] new analysis I released this morning 
revealed that over the last decade, GM received 
over 130 warranty claims from drivers and GM 
technicians who experienced and identified the 
defect.” He claimed that “[d]rivers reported 
that their cars shut off after hitting bumps or 
potholes at highway speeds when they did 
something as simple as brushing the ignition 
switch with their knee.” 
 
Barra claimed that “I cannot tell you why it 
took so long for a safety defect to be 
announced for this program, but I can tell you 
we will find out.” She asserted that “as soon as 
I learned about the problem, we acted without 
hesitation.” Barra stated that “[w]e told the 
world we had a problem that needed to be 
fixed…[and] [w]e did so because whatever 
mistakes were made in the past, we will not 
shirk from our responsibilities now or in the 
future.” Friedman asserted that “[i]n the case of 
the recently recalled General Motors vehicles, 
we are first focused on ensuring that General 
Motors identifies all vehicles with a defective 
ignition switch, fixes the vehicles quickly and is 
doing all it can to inform consumers on how to 
keep themselves safe.” He added that 
“[i]nternally at NHTSA and the department, we 
have already begun a review of our actions and 
assumptions in this case to further our ability to 
address potential defects.”  
 
Murphy stated that “[w]hen the switch for the 
Cobalt was being built back in 2002, GM knew 
the switch did not meet its specifications for 
torque, am I correct.” Barra said he was. 
Murphy asked “Is it common practice for GM 
to accept a part that does not meet GM 
specifications.” Barra responded that “no, but 
there’s a difference between a part meeting or 
not meeting specifications and a part being 
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defective.” DeGette stated that “GM knew 
about the defect in the ignition switches as far 
back as 2001, 13 years before the recall, 
correct.” Barra answered that “[t]he 
investigation will tell us that.”  
 
Senate Commerce 
 
On April 2, Barra and Friedman appeared at a 
hearing of the Senate Commerce, Science, and 
Transportation Committee’s Consumer 
Protection, Product Safety and Insurance 
Subcommittee. Subcommittee Chairman Claire 
McCaskill (D-MO) stated that “it is now clear 
that GM knew of the faulty switch in 2004, 
knew the airbags were not deploying in 2005, 
and in late 2005, knew someone had died.” She 
stated that “[w]e don’t know how many people 
crashed because of this cover-up.” McCaskill 
remarked that “the company waited nine 
months to take action after being confronted 
with specific evidence of this egregious 
violation of public trust.” Ranking Member 
Heller (R-NV) stated that “[l]ast Friday, it was 
reported that sometime in 2006 or as late as 
2007, GM changed the ignition switch 
part…[and] [a] whole new part was 
manufactured and sold, but GM kept the same 
part number for that new part.” He asserted 
that “it looks like there are multiple moments 
when the company faced conflicts of 
interest…[a]nd you said it yourself yesterday, 
Ms. Barra, GM has a culture based on cost, not 
safety.” 
 
McCaskill noted that “[o]n February 7th, [GM} 
issued the first recall…[and] 12 days later, Mr. 
Cooper, the trial lawyer, wrote to NHTSA 
pointing out that in addition to the recall you’d 
done, it was not complete.” She said that “[h]e 
pointed out there were four other models that 
had the defective ignition…[and] [s]ix days 
later, [GM] in fact recalled those vehicles.” 
McCaskill noted that “[o]n Monday of last 

week, Mr. Cooper filed a court pleading in 
California, alleging there were additional cars 
that should’ve been recalled and had not been 
recalled, because they had defective switches 
placed in them during repairs.” She added that 
“four days later after that pleading, G.M. finally 
issued the third round of recalls.” McCaskill 
asked “[i]s this the new GM, Ms. Barra… that 
takes a lawyer having to writing NHTSA, and a 
court pleading in court for you to finally recall 
all the cars that had been impacted by this 
defective switch.” Barra responded “we looked 
at the first population of vehicles, we 
immediately go and then read across to the 
other vehicles that may have the same part.” 
She asserted that “[o]ften, when you have the 
same part in another vehicle, it can be a 
different configuration, a different 
geometry…[and] [a]s we looked into that 
population, we then recalled that population, 
and then, we immediately started to look up 
where were the spare parts.” 
 
Heller stated that “it looks like GM is not 
forthcoming with the American people, who 
bailed them out…[and] there were multiple 
moments where the company had conflicts of 
interest, either with initiating a recall at a time 
when GM was not financially sound, or when 
the government owned 60 percent of the 
company.” Barra stated that “I agree, it took 
way too long for this to come to the attention 
and to do the recall, and we've admitted 
that…[and] [w]e’ve also apologized.” She 
contended that “the culture of the company at 
that time had more of a cost-culture focus, and 
I can tell you we have done several things since 
the bankruptcy to create a new culture at 
General Motors, to be focused on the 
customer, starting with rewriting our values: the 
first value is the customer is our compass, the 
second is relationships, matters, and individual 
excellence.”  
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House Democratic Legislation 
 
On April 2, the top Democrats on the House 
Energy and Commerce Committee released the 
“Motor Vehicle Safety Act of 2014” (H.R. 
4364) that would, according to a press release, 
do the following: 

 Manufacturers would be required to 
report additional information on fatal 
incidents to NHTSA’s Early Warning 
Reporting system, and NHTSA would 
be required to:  (1) improve the 
availability and accessibility of all online 
vehicle safety information (including 
Early Warning data, studies, 
investigations, inspections, incident 
reports, and other materials); and (2) 
provide immediate public notice on its 
website of all agency inspection and 
investigation activities and any resulting 
enforcement actions. 

 The bill would also improve 
accountability, by ensuring corporate 
responsibility for safety information 
reported to NHTSA, allowing 
individuals to appeal the denial of a 
defect petition, and restricting NHTSA 
employees responsible for vehicle 
safety from certain post-employment 
activities. 

 Lastly, the bill would strengthen 
NHTSA’s vehicle safety program by 
providing the agency with additional 
funding and enhanced NHTSA 
enforcement authorities, specifically 
through increased civil penalties for 
violations of federal safety standards 
and the authority to expedite a recall in 
the case of an imminent hazard to the 
public. 

 
The sponsors of H.R. 4364 are House Energy 
and Commerce Committee Ranking Member 
Henry Waxman (D-CA), Oversight and 

Investigations Subcommittee Ranking Member 
Diane DeGette (D-CO), and Representatives 
Frank Pallone, Jr. (D-NJ), Bobby Rush (D-IL), 
Jan Schakowsky (D-IL), Doris Matsui (D-CA), 
Donna Christensen (D-VI), Bruce Braley (D-
IA), and Paul Tonko (D-NY.) 
 
NHTSA Releases Rear Visibility Rule 
 
Key Points: 

 In the face of oral arguments before an appeals 
court, NHTSA releases major rule affecting 
virtually all passenger cars and trucks in U.S. 
that will increase rear visibility 

 Rule was released three years after statutory 
deadline 

 
On March 31, one day before a federal court of 
appeals was to hear oral arguments on forcing 
the National Highway Transportation Safety 
Administration (NHTSA) to issue a final rule 
on rear visibility standards for cars and trucks, 
the NHTSA released the rule. In its press 
release, NHTSA explained that the final rule 
“requir[es] rear visibility technology in all new 
vehicles under 10,000 pounds by May 2018.” 
NHTSA claimed that “today’s final rule will 
significantly reduce backover crashes involving 
children, persons with disabilities, the elderly, 
and other pedestrians who currently have the 
highest risk associated with backover 
crashes…[and] specifies an area behind the 
vehicle which must be visible to the driver 
when the vehicle is placed into reverse and 
other related performance requirements.” 
 
One of the parties litigating to compel NHTSA 
to issue the regulations, Public Citizen, issued a 
press release claiming that “[t]he Obama 
Administration flouted the deadline and did not 
issue the rule until today, after a coalition of 
safety advocates, including Cameron’s father, 
sued DOT…[which] issued the new standard 
one day before [the Second Circuit Court of 
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Appeals] was to hear argument on whether to 
order DOT to do so.”  
 
In the ‘‘Cameron Gulbransen Kids 
Transportation Safety Act of 2007” (P.L. 110-
189), Congress required the Secretary of 
Transportation (Secretary) to “initiate a 
rulemaking to revise Federal Motor Vehicle 
Safety Standard 111 (FMVSS 111) to expand 
the required field of view to enable the driver 
of a motor vehicle to detect areas behind the 
motor vehicle to reduce death and injury 
resulting from backing incidents, particularly 
incidents involving small children and disabled 
persons.” Congress mandated that the 
Secretary issue final regulations by February 
2011.  
 
Shuster and Petri Ask GAO To Assess 
Bases For FMCSA HOS Rule 
 
Key Points: 

 GAO is asked to examine two studies the 
FMCSA relied on in promulgating the 2011 
rule that limits the number of hours 
commercial drivers can log before rest is 
required 

 
On March 31, House Transportation and 
Infrastructure Committee Chairman Bill 
Shuster (R-PA) and Highways and Transit 
Subcommittee Chairman Tom Petri (R-WI) 
requested that the Government Accountability 
Office (GAO) “two separate studies offered by 
the Federal Motor Carrier Safety 
Administration (FMCSA) in support of the 
changes made to the hours of service (HOS) 
regulations for commercial motor vehicle 
drivers” according to their letter. Shuster and 
Petri stated that “[i]n a recent study assessing 
the efficacy of this new restart rule, the 
FMCSA found that some drivers adhering to 
these new restrictions were found to have 
fewer lapses on a reaction time test and slightly 

better operating performance.” They asked that 
the GAO “evaluate this study and report to the 
Committee on whether: 

 the FMCSA collected proper safety and 
operational data; 

 the number and type of drivers 
included was representative of the 
commercial driver population; 

 additional daytime truck traffic was 
analyzed for safety outcomes; and 

 the driver groupings were appropriate. 
  
Shuster and Petri also asked that the GAO 
assess “the validity of the key assumptions, 
data, and methodology used by the FMCSA in 
its Regulatory Impact Analysis (RIA), which 
was completed as part of the agency’s HOS 
rulemaking” and “should consider whether: 

 the assumptions and methodologies in 
the RIA are consistent with the 
FMCSA analyses offered in support of 
prior HOS rulemakings; 

 crash data the agency used was current 
and appropriate; 

 violation data was based on a 
representative sample of the industry; 

 driver health assumptions were 
appropriate and is it reasonable to 
expect the health benefits will be 
realized through real-world data 
analysis; and 

 errors, inconsistencies, or assumptions 
in the RIA affected the FMCSA’s 
conclusions regarding the costs and 
benefits of the new regulations.  

 
Upcoming Hearings and Events 
 
April 8 
Public-Private Partnerships: The House 
Transportation and Infrastructure Committee 
will hold a hearing to discuss the international 
experience with public-private partnerships. 
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April 9 
Space Exploration: The Senate Committee on 
Commerce, Science, and Transportation will 
hold a hearing on space exploration. 
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201.  
 
TECHNOLOGY 
 
Senate Homeland Security on Data 
Breaches 
 
Key Points: 

 Members and witnesses agreed that data 
breaches are a growing problem but differ on 
the best approach to mitigating the risks posed 
to data security 

 
On April 2, the Senate Homeland Security and 
Governmental Affairs Committee held a 
hearing titled “Data Breach on the Rise: 
Protecting Personal Information from Harm.” 
The Committee discussed ways to improve 
cyber-attack mitigation and improve deterrents 
for cybercriminals, as well as examining 
potential data breach notification legislation.  
 
Chairman Tom Carper (D-DE) stated that 
advancements in technology are providing new 
opportunities for information theft and that 
data breaches have increased in regularity. He 
stressed that data breaches can put an 
individual’s most private information at risk 
and are very expensive for banks and 
merchants. He contended that the 
pervasiveness of attacks necessitates a solution 
that will improve data protection in the private 
sector. He explained that he, along with 
Senator Roy Blunt (R-MO), have sponsored 
legislation, “The Data Security Act of 2014” (S. 
1927), that would establish a unified national 
standard for data breach notification 

requirements. He said the legislation would 
require companies to have a plan in place 
detailing how it protects consumer 
information, investigates breaches, and notifies 
consumers. He argued that a national standard 
would provide regulatory consistency to 
companies and give the public assurance that 
they will be notified if their data is stolen.  
 
Ranking Member Tom Coburn (R-OK) stated 
that too much focus has been placed on 
vulnerability mitigation instead of improving 
deterrence of cybercrime. He agreed there 
needs to be a uniform set of standards. He 
expressed concern that Congress is not 
focusing on governmental data breaches, saying 
that the Federal Government should be an 
example for the private sector on how to 
properly protect data. He warned that the 
EINSTEIN Program, an intrusion detection 
system that monitors the network gateways of 
government departments and agencies in the 
United States for unauthorized traffic, does not 
have the management capabilities to reach its 
goal. 
 
Federal Trade Commission Chairwoman Edith 
Ramirez stated that consumers’ data is at risk as 
cyber criminals exploit system vulnerability to 
access private data. She observed that cyber 
criminals procure more than credit card data, 
seeking out many different types personal 
information that can facilitate identity theft. 
She emphasized that the Federal Trade 
Commission (FTC) supports Federal legislation 
to set data security standards and breach 
notification requirements. She contended that 
legislation should allow for civil penalties when 
warranted and should grant the FTC the 
authority to hold non-profits accountable for 
data breaches. Ramirez said Congress should 
grant Administrative Procedure Act (APA) 
rulemaking authority to the FTC so that it can 
adjust regulations as future technology changes. 
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She stressed that there is a “reasonability 
standard” for a company’s data systems, which 
include an understanding that security 
protections cannot be perfect and that a data 
breach does not necessarily indicate a violation. 
She noted that the FTC has adopted policy 
initiatives to promote consumer education 
about protecting personal information. 
 
U.S. Secret Service Criminal Investigative 
Division Deputy Special Agent in Charge 
William Noonan stated that the Secret Service 
is the lead investigation agency for cybercrimes 
and data breaches. He explained that the Secret 
Service has agents designated to preventing 
cyber-attacks, including 35 electronic crimes 
task forces. He said, as a result of their 
investigations, the Secret Service has arrested 
nearly 5000 cyber criminals over last four years, 
and investigations have prevented nearly $11 
billion in fraud loss. He warned that criminal 
organizations are executing cybercrimes 
through a “criminal conspiracy” consisting of 
five parts: gaining unauthorized access to 
computer systems with sensitive information, 
deploying specialized malware to capture and 
steal the data, distributing or selling data to 
criminal associates, engaging in sophisticated 
fraud with the stolen information, and 
laundering the proceeds from the illicit 
activities. He emphasized that the Secret 
Service has been proactive in criminal 
investigations through the coordination of 
arrests and seizure of assets.  
 
Government Accountability Office 
Information Security Issues Director Gregory 
Wilshusen stated that the Federal Government 
collects and retains a large volume of personal 
information. He noted that, over the past four 
years, the number of data security incidents 
reported by Federal agencies involving personal 
information has more than doubled to 25,566 
incidents in Fiscal Year 2013 (FY13). He said 

Federal agencies have failed to address the 
eight components of an agency wide 
information security program they are required 
to implement by law. He emphasized that the 
Government Accountability Office (GAO) 
designated Federal information security as a 
government wide “high risk area.” He stressed 
that it is imperative for agencies respond to 
breaches quickly and appropriately. He said the 
GAO issued a report in December that 
determined some agencies did have data breach 
plans in place, but contended that key 
operational practices on specific incidents were 
insufficient. He said the GAO has been 
studying the extent that Federal agencies are 
responding to cyber-attack incidents once they 
have been detected and to what extent the 
Department of Homeland Security (DHS) is 
providing assistance to agencies, a report about 
which will be issued later this spring. 
 
ICANN Hearing 
 
Key Points: 

 Members expressed varied views on the wisdom 
of NTIA relinquishing its governance role over 
ICANN 

 Republican committee members vowed to 
introduce legislation  

 
On April 2, the House Energy and Commerce 
Committee’s Communications and Technology 
Subcommittee held a hearing entitled 
“Ensuring the Security, Stability, Resilience, 
and the Freedom of the Global Internet.” 
Topics discussed in the hearing included, but 
were not limited to: the National 
Telecommunications and Information 
Administration’s (NTIA) March 14 transition 
announcement; the Internet Corporation for 
Assigned Names and Numbers’ (ICANN) 
commitment to transparency and openness; the 
multi-stakeholder approach to Internet 
management; and concerns for potential abuse.  
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Chairman Greg Walden (R-OR) expressed 
concern about who will fill the void left by the 
NTIA and said the NTIA is “an important 
backstop.” He expressed concern about how to 
prevent a government takeover and asked what 
safeguards would be in place and international 
organizations being part of the solution. He 
emphasized efforts by international actors to 
impose “back door” government control on 
the Internet. Walden noted the proposed 
“Domain Openness Through Continued 
Oversight Matters Act of 2014” (H.R.4342) 
(DOTCOM Act) which would have the 
Government Accountability Office (GAO) 
study the proposals and present a nonpartisan 
evaluation. He stressed the Committee will 
move forward on the legislation soon.   
 
Ranking Member Anna Eshoo (D-CA) noted 
H.R.1580 passed last year which supports the 
preservation of the multi-stakeholder model. 
She stressed the model has been the 
“underpinning” for innovation and prosperity. 
She noted the U.S. must demonstrate to the 
world “that no government or 
intergovernmental organization should control 
[the Internet’s] future.” Eshoo said NTIA’s 
announcement to transfer functions to a global 
multi-stakeholder community was embedded 
H.R. 1580. She stressed there are nations who 
do not seek to allow the free sharing of 
information on the Internet and claimed that 
acts of censorship will continue unless “we 
unite across the globe” to secure a free and 
open Internet.  
 
Full Committee Chairman Fred Upton (R-MI) 
stressed the Committee’s role in promoting 
Internet freedom. He reiterated the 
commitment to the freedom and openness of 
the Internet. He stressed “we must do all we 
can” to keep control of the Internet out of the 
hands of those who choose to restrict it. He 

expressed support for the DOTCOM Act and 
said a mark-up schedule will be announced 
soon. He said this will allow for a full review of 
the transition and noted there will be vigorous 
oversight over the process. 
 
Full Committee Ranking Member Henry 
Waxman (D-CA) said the transition does not 
suggest the U.S. will relinquish control to 
authoritarian states. He emphasized NTIA has 
outlined key principles for the transition 
process that include not allowing organizations 
like the International Telecommunications 
Union (ITU) to take control. He stressed the 
Committee should monitor NTIA’s efforts but 
expressed concern for “reactionary legislation 
that would tie the hands of the agency.”  
 
Assistant Secretary of Commerce for 
Communications and Information 
Administration and NTIA Administrator Larry 
Strickling said the U.S. policy for 16 years has 
been that the private sector should lead the 
management of the Internet and noted the 
government’s commitment to transition to 
private management. He noted the final phase 
of the DNS transition asks ICANN to reach 
out to stakeholders to develop a proposal. 
Strickling said the proposal must have broad 
community support and address four 
principles: (1) support and enhance the multi-
stakeholder model; (2) maintain the security, 
stability, and resiliency of the Internet DNS; (3) 
meet the needs and expectations of the global 
customers and partners of the IANA services; 
and, (4) maintain the openness of the Internet. 
He stressed NTIA will not accept a proposal 
that replaces NTIA with a government lead or 
intergovernmental solution. He noted ICANN 
has already held two public sessions to collect 
comments, ensuring the multi-stakeholder 
engagement in the process. He noted strong 
support from the business community. 
Strickling stressed the transition plan benefits 
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American interests and stressed that no country 
controls the Internet. He emphasized the 
development of trust between all stakeholders 
and said it is the “best method” to prevent 
authoritarian regimes from exercising control. 
He asserted the U.S. will remain strong 
advocates for Internet freedom and innovation 
and stressed NTIA commitment to 
transparency with ICANN.  
 
Upcoming Hearings and Events 
 
April 8 
Cybersecurity: The House Appropriations 
Committee Homeland Security Subcommittee 
will hold a hearing on cybersecurity. 
 
April 9 
Comcast-Time Warner Merger: The Senate 
Committee on the Judiciary will hold a hearing 
to discuss the Comcast-Time Warner Cable 
merger. 
 
Fostering Innovation: The House Committee 
on Science, Space, and Technology will hold a 
hearing to discuss innovation and technology 
breakthroughs. 
 
April 10 
ICANN: The House Judiciary Committee will 
hold a hearing to discuss whether the 
Department of Commerce should relinquish 
direct oversight over ICANN. 
 
Department of Energy Technology 
Priorities: The House Committee on Science, 
Space, and Technology will hold a hearing to 
discuss the Department of Energy’s technology 
priorities. 
 
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201. Greg 
Frink and Nicole Ruzinski contributed to this section.   

 
This Week in Congress was written by Laura 
Simmons.  
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